If We Don’t Give Ourselves 
Room .... Somebody 
Else Will! 


By Pau E. STARK 


(From the Wisconsin State Journal) 


October 28, 1945 


It is proposed that some new rules 
and regulations be adopted under which 
approximately 75,000 Madisonians may 
utilize the 6,300 acres of land lying 
within the city limits. Such land use 
regulations are called “zoning ordi- 
nance.” Ordinances of this kind have 
been on our statute books since 1922. 
Since this earliest ordinance, Madison 
has grown rapidly and has developed 
many new problems. Thus the old 
law governing zoning has become ob- 
solete and no longer properly regulates 
land use. 

All Madison’s inhabitants are af- 
fected by the way the land is to be 
used. If it is overcrowded, or if fac- 
tories, stores, and stables are permitted 
to be built in residential areas, then 
the money invested in Madison’s homes 
is not as safe while health and even 
life itself may be threatened and plea- 
sure and comfort lost. 

It seems reasonable that a new and 
adequate zoning ordinance should be 
adopted at once and that all Madison 
should be vitally interested... 

Many who oppose the new ordinance 
contend that zoning, though right in 
principle, has certain provisions that, 
if passed, will reduce property values, 
driving investors out of the city into 
the suburbs, thus raising rents and 
confiscating much property by making 
it “non-conforming.” 

I want to answer these objections, 
drawing my conclusions from 37 years’ 
experience in the real estate business 
and from many years of study of re- 
strictions and zoning regulations. 

* *« * 

The most common objection to the 
new ordinance is that it will tend to 
destroy residential property values. 

Quite the opposite is true. 

If we as citizens or as public officials 
want to permit one landowner to steal 
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Former President Dies 


The death of Paul E. Stark, of Madi- 
son, Wis., trustee of the Urban Land 
Institute and former president, on De- 
cember 13, is deeply felt as a personal 
loss by all members of the Institute 
who knew him. These were many, be- 
cause his activities were well known 
and appreciated beyond his home 
state. 

Mr. Stark, who had also headed the 
National Association of Real Estate 
Boards, contributed greatly toward a 
clearer understanding of the problems 
facing our cities and the means of solv- 
ing them. His loss to his friends and 
associates is great for there are few 
men who gave of themselves so gener- 
ously and kindly or whose judgment 
proved so wise and sound. 

Indicating the eminent and respected 
position Mr. Stark held in his home 
ccmmunity, a full page of the Wis- 
consin State Journal recently paid trib- 
ute to his personal qualities and ac- 
ccmplishments. “Never has Paul E. 
Stark taken part in any development 
that did not regulate the use of land 
‘for the benefit of all,’” said the news- 
paper. 

A guest editorial written by Mr. Stark 
on that occasion is reproduced in ex- 
cerpt form in this issue of Urban Land. 





Institute to Work Actively on 
Downtown Areas 


Establishment of a Central Business 
District Council within the Urban Land 
Institute was authorized by the Board 
of Trustees, meeting at French Lick, 
Indiana, November 28. 

The council will be set up as a com- 
mittee of not more than 20 members 
to be selected geographically by the 
chairman. It will function similarly 
to the U.L.I. Community Builders’ 
Council. Just as the Community 
Builders’ Council has brought together 
the foremost developers in the coun- 
try for the advancement of knowledge 
in the residential planning field, so is 
the Central Business District Council 
designed to pool the efforts of those 
who can make the greatest contribu- 
tion to solution of the problems of 
downtown districts. 

Creation of the council was ‘passed 
on the motion of Foster Winter of De- 
troit. The new body is expected to 
convene early in 1946. 

In another important policy action, 
the Board of Trustees formally ex- 
pressed opposition to the Wagner- 
Ellender-Taft general housing bill. 
The following resolution was adopted: 

“The Board of Trustees disapproves 
the Wagner-Ellender-Taft bill as a 
measure leading in a direction we feel 
unwise for proper urban redevelop- 
ment; first, because it provides for a 
wide extension of government land- 
lordism; second, because action under 
it will result in diminution of the com- 
plete local controls which communi- 
ties and states should maintain for 
themselves; and third, because the om- 
nibus character of this bill, granting 
concessions to many group requests, 
prevents it from being a soundly-con- 
ceived bill.” 

The bill, if passed, would have a pro- 
found influence in determining the 
principles and practices in connection 
with the growth and redevelopment of 
urban centers, President Newton C. 
Farr pointed out. “Although the Ur- 
ban Land Institute is a research body 
studying problems and movements af- 
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Plan-itorials . . . 


Evolution Better Than Revolution 


Today in an automobile and airplane age we are living in horse and buggy 
cities. 

Yet, as long as our major method of surface transportation is on wheels, the 
general city structure will undoubtedly remain as it is today. a 

This does not constitute a paradox. Rather, it shows a point which every- 
one concerned with urban planning should discern as the starting place for our 
thinking. This is the fact that it is better to rejuvenate cities than to tear down 
and start completely new. 

An interesting commentary on this is found in the results of a study on which 
I worked three years ago with the intelligence division of the Navy. Then a 
highly confidential project, its purpose was to develop methods of quickly rec- 
ognizing cities from the air by their street pattern and in immediately spotting 
various types of land use to aid in target location. We studied dozens of plans 
of cities in this country, Germany, England, China and Japan and we were able 
to classify them in five or six main groups such as the fan type for cities located 
on sea ports like Cleveland and Buffalo; the rectangular or gridiron type like 
Philadelphia or New Orleans, the hub and spoke typé like Paris and Washington; 
the walled-in type like Peking and Sacramento and the cow path or random 
type like Boston and London. 

Although the street patterns fell into several classifications as viewed from 
20,000 feet up, the land use patterns are surprisingly uniform. You would in- 
variably find heavy industry along the water front or in the valleys where the 
railroads and traffic ways are located. Clustering around the main highway inter- 
sections would be the commercial or business and civic center. Farther out came 
the smaller shops and apartments, then the homes beyond—those of workers near 
the industrial district and others in the more open high areas with parks and 
golf courses spotting the countryside. This general land use pattern was the 
same in Tokyo as in Berlin and the same in Columbus as Rome. 

It indicates that our habits of living and doing business are much the same 
today as they were hundreds of years ago. The purely functional land use pat- 
terns of the past are still generally sound and functional today. The tremendous 
advances made in transportation have not actually caused a great change in func- 
tional needs. These needs are more a matter of readjustment than of revolution- 
ary uprooting. 

The centers of the cities are the oldest and therefore the most archaic. We 
still have the same streets and in many cases the same buildings in our central 
areas that we used 50 to 75 years ago. It is no wonder that they do not function 
and that blight and rot have set in. But because the overall land use pattern of 
the city is likely to be basically right, the blight can be removed without too 
much arbitrary upsetting of the functional design that has evolved through trial 
and error. 

Our forefathers located our cities well, on harbors, on water ways and at 
falls for water power. I do not agree with those who scorn our early city or 
town plans or wish to completely remake them. Our major readjustments are 
needed where heavy industry has crowded commercial areas and commerce has 
encroached on residential districts. For convenience, we are creating satellite 
residential towns and neighborhoods that are fairly self-contained, but the main 
framework of streets and land uses in our metropolitan areas should remain for 
many years to come. : 

It will remain, if given half a chance. This is true not only because the early 
pattern was sound but also because our population growth is slowing down. 
Census Bureau estimates of our population growth for the next 25 years are that 
it will be only about 20 per cent, about half of the previous rate. 

Clearly then, there is no call for frantic re-arrangement of our living pat- 
terns. Instead, our effectiveness will lie in the steady and consistent readjust- 
ment of poor uses of land where they exist. 

The Urban Land Institute has learned and pointed out the major causes of 
obsolescence, congestion and blight. Urban redevelopment calls primarily for 
better highways and transportation, better automobile parking space, good freight 
and passenger terminals, more convenient civic and community facilities—in 
other words, a better central city for all the citizens. Improved housing may also 
be included but it is just one of the problems and not the major one. 
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REHABILITATED SHOW HOUSE 


The problem of blight prevention 
has been attacked at its source by the 
Property Management Division of the 
Detroit Real Estate Board, which re- 
cently opened for public inspection a 
pattern rehabilitation, or remodeled 
house, to prove to owners of run-down 
or obsolescent homes in blight-threat- 
ened areas the feasibility and economy 
as well as the financial benefit of 
owner-initiated improvement. Tre- 
mendous crowds were attracted. 

The rehabilitation project was 
dramatized by selection of the worst 
house that could be found, which was 
structurally sound and capable of im- 
provement which would prolong its 
life another twenty-five to fifty years. 
The property had been vacant for two 
years, having been condemned by the 
city government because it had no 
toilet facilities and in other respects 
was not habitable. The property cost 
$1,000 to purchase in its condition, and 
$2,500 was spent upon refurbishment. 
The refurbishment probably could 
have been accomplished for $1,500., but 
since it was desired to use it as a pat- 
tern and model, the best post-war ma- 
terials were used and various decora- 
tive devices and materials, such as fine 
carpet and high-grade linoleum, in- 
stalled. Offers of $4,000 have been re- 
ceived for the property. 

Most properties, it was estimated. 
would need much less work and ex- 
pense to modernize; for example, it was 
necessary in this instance to install con- 
nection from the house to the main 
sewer line and to wire the entire house 
for electricity. 








on 
he 


rst 
ras 


yut 


la- 
ra- 
ine 
in- 
re- 


ed, 
X= 
vas 
yn- 
ain 
use 


PRESIDENT FARR AT COLORADO 
SPRINGS 


Just or unjust, the real estate indus- 
try as a whole is suspected by some as 
being largely responsible for numer- 
ous obsolete, tenantless, slum buildings 
left standing in our urban centers. 
Newton C. Farr, president of the 
U.L.I., in an address at Colorado 
Springs, touched upon this problem 
when he said, “We should wreck old 
buildings in many of our blighted 
areas. We have a tremendous number 
of buildings that have no right to re- 
main standing, but officials do not en- 
force their demolition. Greater em- 
phasis should be laid on enforcing 
strict health, sanitary, fire and building 
codes.” 

A vigorous nation-wide campaign 
directed to the removal of slum build- 
ings by real estate interests would have 
a large public approval. 

In speaking of urban redevelopment, 
Mr. Farr referred to the common fail- 
ure to distinguish between land assem- 
bly for redevelopment at the best land 
use and redevelopment only for low 
rent public housing. Mr. Farr stated: 

“It is important that the subject of 
land assembly should be very distinct- 
ly separated from that of construction 
and operation of public housing. Great 
encouragement should be given within 
these areas to stimulating of new con- 
struction through the investment of 
private capital. Under the program of 
land assembly, through the use of 
municipal, state and Federal Funds, 
there is offered a method of making 
available to private capital land for re- 
development at its fair market value. 
The construction of homes for owner- 
ship by individuals and apartments for 
rent should be particularly encouraged 
in these areas. These buildings should 
of course, conform to the replanning of 
the community which accompanies the 
program of land assembly and rede- 
velopment. 

“It is my opinion that the greatest 
need in our American cities today is 
a program which will provide for the 
construction of residential buildings of 
all classes, to take care of the housing 
of our American citizens. There has 
never been a greater demand for hous- 
ing than at the present time. The re- 
turning G. I. with his family must be 
provided shelter, and this is a defi- 
nite responsibility of the Realtor and 
home builder. All non-essential build- 
ing should be deferred. The construc- 
tion of public works, which includes 
buildings for public purposes, should 
be postponed until the vital need of 
providing shelter for the American 
people has been met. I would, there- 
fore, urge on all of you the impor- 
tance of your participating in this 
housing program. Every community 


represented here should have the sup- 
port and leadership of its Realtors in 
the redevelopment and reconstruction 
of our communities, in order that we 
may show to the American people that 
we, the Realtors and builders, are able 
to provide the housing which is so es- 
sential at this time.” 


Institute to Work Actively 
On Downtown Areas 
(Continued from Page One) 

feciing urban development, it is com- 
mitted to the further policy of inter- 
preting, recommending and making ini- 
tiative suggestions,” he said. It was 
on this basis that the Board took a 
stand on the highly controversial bill. 

J. C. Nichols, chairman of the Com- 
munity Builders’ Council, reported to 
the Trustees on the Community Build- 
ers’ Handbook, which is nearing com- 
pletion. Mr. Farr was directed to ap- 
point a committee of editors to review 
the material compiled by the Council. 
A resolution of appreciation to Mr. 
Nichols “for so generously and unsel- 
fishly giving his time and effort to the 
Urban Land Institute and the commun- 
ity builders of America” was voted. 

The increasing scope of Institute ac- 
tivities within recent months was re- 
ported by Seward H. Mott, director. 
These included the holding of Opinion 
Survey meetings, the director’s partici- 
pation as _ general consultant or 
speaker at numerous meetings on hous- 
ing and urban redevelopment and the 
highly successful technical bulletins 
published by the Institute. 


Evolution Better Than Revolution 


(Continued from Page Two) 


The breakdown of the central city 
structure has been due, our studies 
have shown, to lack of proper trans- 
portation facilities, including parking; 
bad tax structure; ineffectual local 
government |and lack of enforcement 
of ordinances; lack of a long-range 
planning aleeks with adequate ap- 
propriations 'to carry it out; outmoded 
building and sanitary ordinances; ne- 
glect of smoke and noise control and 
the lack of adequate power to assemble 
land and correct blighted conditions. 

These needs can be met by a pattern 
of orderly but relentless revision and 
action. 

We can remove our cities from “the 
horse and buggy” status without hitch- 
ing them to fantastic, arbitrary concep- 
tions. When that is accomplished, they 
will still look much the same from 
20,000 feet in the air because, fortu- 
nately, their general structure will not 
be out-dated in the foreseeable future. 


S.H.M. 


THE PATMAN BILL 


This legislation (H.R. 4761) was in- 
troduced by Mr. Patman in the House 
on November 20, and referred to the 
Banking and Currency Committee. It 
has been referred to as the “Housing 
Czar Bill.” 

In contrast to the proposed long- 
term, all inclusive Wagner-Ellender- 
Taft legislation, this bill is directed to 
the immediate housing shortage and to 
regulating maximum sales prices on 
housing accommodations. 

The most striking feature of this bill, 
not uncommon in federal legislation, is 
the enormous administrative machinery 
that would be necessary to find actual 
construction costs, fair market values 
and a margin of profit on every salable 
housing accommodation necessary to 
carry out the provisions in the bill. 
Moreover this bill would give blanket 
authority to the Director to subsidize 
new low-cost housing if it appeared in 
the judgment of the Director there was 
no possible alternative method to se- 
cure construction of adequate housing 
accommodations. 

The following is a digest of this bill 
with controversial items in_ italics. 
H.R. 4761 would amend the National 
Housing Act by adding a Title VII— 
stabilization of housing prices. 

1. It creates an Office of Housing Sta- 
bilization. Its Director shall develop 

a program to carry out the title, and 

he is authorized to require informa- 

tion from anyone dealing in housing 
accommodations. He may subpoena 
any such person for information. 

. Whenever in the judgment of the 

Director sales prices rise or threaten 

to rise he may establish maximum 

sales prices. He shall: 

(a) So far as practicable advise and 

consult with representative mem- 
bers of affected industries. 


New Housing 


(b) Regarding new housing he shall 
establish maximum sales prices 
consisting of: 

(1) Actual construction costs not in 
excess of legal maximum mate- 
rial prices. 

Fair market value of the land, 
but not less than the actual cost 
of the land prior to effective 
date of this Act. 

A margin of profit reflecting 
profit on comparable units built 
during 1941. 


Sales prices may be fixed before, 
during or after construction and may 
be revised. 

No subsequent sale of new housing 
shall be at a higher price than that 
established for the first sale. 


(Continued on Page Four) 
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if We Don’t Give Ourselves Room 
. . . Somebody Else Will 


(Continued from Page One) 


his neighbor’s light, air, and view, we 
can undoubtedly help that owner make 
more money at the expense of his 
neighbor. 

By stopping such practice, we do not 
destroy value. Rather, we eliminate 
illegitimate profit. 

Pin down the average objector to 
zoning regulations and you will find 
that almost invariably he admits to a 
piece of property which he owns and 
which he desires to make more profit- 
able, even though he impinges upon 
the rights of his neighbor. 

Seventy-seven per cent of the en- 
tire area of Madison is _ residential. 
The most important function of the 
new ordinance, therefore, is to protect 
the greater part of our city from ex- 
ploitation. 

People want and have a right to el- 
bow room in the place where they live. 
It is here they raise families, find rec- 
reation, and invest the larger part of 
their savings. If they cannot find elbow 
rocm in the city, they must seek it out 
in the suburbs, which results in a 
movement outward, a decentralization 
obvious in every crowded city, which 
leaves behind vacant blocks and less 
desirable and consequently less valu- 
able property. 

Good zoning prevents overcrowding, 
retaining for a city what its people 
want and preserving and stabilizing 
value. No zoning or poor zoning causes 
decentralization and _ ultimately les- 
sened value. 


Recently those opposing the ordi- 
nance have argued that zoning raises 
rents by restricting the number of 
apartments permitted on one lot. 

There is no foundation in fact for 
such a contention. 

Do you suppose, Mr. Citizen, Mr. 
Public Official, or Mr. Tenant, for whose 
benefit this argument is obviously 
made, that an apartment owner would 
reduce his rent just because Madison 
as a community permitted him to build 
more apartments on a= given lot, 
thereby cutting his land cost per apart- 
ment? 

Of course, he would not. In that 
situation, the rent competitively estab- 
lished would be charged and if an 
owner could save a little on land, that 
would be to his advantage and not the 
tenant’s. 


There are those who believe the or- 
dinance will be a disadvantage to ex- 
isting apartment houses or property 
owners. It has been my privilege to 
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sit with the City Plan Commission 
nearly every Monday evening for the 
last 14 months as a representative of 
the Madison Board of Realtors, one of 
whose objectives is to protect existing 
real estate values. My firm is manag- 
ing agent for the owners of buildings 
which house some 300 tenants. 

It is my sincere and firm conviction 
that this ordinance as amended and 
now before the council is to the best 
interests of the owners of existing prop- 
erties and of my firm’s clients and, 
consequently, of their tenants. 

Fifty-eight per cent of all Madison- 
ians are tenants, and if we as landlords 
and their managers do not serve this 58 
per cent well, giving them light and air 
and elbow room, and all these at a rea- 
sonable price, someone else, probably 
the government through public hous- 
ing, will do so. 


* * * 


Another objection to the new zoning 
ordinance is that such law will make 
much property non-conforming and 
thereby ultimately destroy its value. 

What does “non-conforming” mean? 

Suppose that before the passage of 
a zoning ordinance, a filling station or 
a tavern or a factory or a horse stable 
had been built and was in use in the 
center of a neighborhood of homes, as 
is evidenced in many locations in 
Madison today. Such business places, 
however desirable and useful a pur- 
pose they serve, do not conform to the 
us2 to which the great majority of the 
surrounding area is being put, nor do 
they add to the value of surrounding 
properties. 

Under our laws, a zoning ordinance 
cannot be retroactive and these places 
of business, therefore, cannot be dis- 
turbed, however undesirable, as long 
as the buildings are legally usable. . 

How can it be unfair between the 
non-conforming owners and dozens of 
his surrounding neighbors, who, even 
though they are the greater majority. 
must sit patiently by enduring the non- 
conforming use of a building for per- 
haps 50 or more years until it is de- 
stroyed or eventually wears out? 


* * * 


It should be stated that there have 
been many legitimate objections leveled 
at the ordinance as originally drawn 
and before being amended... . 

These legitimate objections have 
largely been met by amendments al- 
ready made and will in the future be 
met by the Board of Appeals which is 
set up under the new ordinance for 
the express purpose of remedying un- 
just situations. . 

Ought any honest citizen object to a 
zoning ordinance which thus protects 
him? 


The Patman Bill 
(Continued from Page Three) 
Existing Housing 

(c) Maximum sales prices for hous- 

ing accommodations in existence 
and occupied prior to this act 
shall be that of the first bona 
fide sale. Improvements in prop- 
erty would be provided for. 
The Director may classify and 
differentiate in making regula- 
tions. 
The Director may provide 
against circumvention or evasion 
of this title by prohibiting such 
practices as: 

(i) Requiring purchaser to buy ad- 
ditional land as a sales condi- 
tion. 
or requiring purchaser to buy 
some commodity or service as a 
condition for 


housing. 


securing such 
.The Director may regulate or allo- 
cate materials if there is a shortage 
of materials—particularly for low- 
cost housing and rental housing. He 
may give preference to housing com- 
pleted after date of this title and to 
World War II veterans and their 
families. 


.If not practicable otherwise the Di- 
rector may subsidize new low-cost 
housing. Appropriations are hereby 
authorized. 

. Sale of a house in excess of the ceil- 
ing price would be unlawful and reg- 
ulations would remain in force for 
the purpose of sustaining any proper 
suit or action after termination of 
this title. 

. Persons aggrieved may petition the 
district court for review of action of 
the Director. 

. Enforcement: 

(a) The director may enjoin persons 
from engaging in practices con- 
stituting a violation of this Act 
by application to the appropriate 
court. 

Violators are subject to $5,000 
fine or one year imprisonment, or 
both. 

District courts have jurisdiction 
of proceedings for violations. 
Proceedings may be brought in 
any district. 

Where house seller violates sell- 
ing price the house buyer may 
within one year bring action for 
treble the amount by which the 
consideration exceeded the mavzi- 
mum selling price plus costs, etc. 
If buyer fails to bring action the 
Director may bring action with- 
in one year barring buyer from 
future action. 

Appropriations as necessary are 
authorized for this title. 








